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STATE OF NEW YORK -

GEORGE E. PATAKI DEPARTMENT OF CiViL SERVICE GEORGE C. SINNOTT
GOVERNOR THE STATE CAMPUS COMMISSIONER
ALBANY.‘NEW YORK 12238
wAwA CE, 5818, Y. US DAB::IEEL E+\WALL
- XECUTWE
MSD-CL-5-01 DEPUTY COMMIBEIONER

MEMORANDUM

TO: ~ All Municipal Civil Service Agencies
FROM: Municipal Service Division
SUBJECT:  Transfers of Police Officers

DATE: March 28, 2001

in recent months, the Municipal Service Division has received a number
of inquiries regarding the appropriateness of the transfer of certain Police Officers to
municipal police departments. Because of the increasing level of interest, we want to be
sure each municipal civil service agency is aware of the position of the State Department
of Givil Service regarding such transfers. :

It is the opinion of the New York State Department of Civil Service that
SUNY Palice Officers, New York State Troopers and New York City Police Officers, are
not eligible to transfer to police officer positions in a police force or police department
where appoiniments are governed by Section 58 of the Civil Service Law.

As you are aware, Section 70(1).of the Civil Service Law governs the
transfer of civil service employees. This section provides that no person shall be
transferred to a position that requires essential tests or qualifications different from or
higher than those required for the position held by the individual. Since SUNY Police
Officers, New York Troopers and New York City Police Officers are not employed by the
entities listed in Section 58 of Civil Service Law, they are not required to meet the
qualifications for appointment contained in Section 58, such as the maximum age
requirement. Consequently, there is no legal authority for these individuals to transfer to
a police force or department where appointments of police officers are subject 1o the
requirements of Section 58.

While this Department is not oppased, in principle, to such transfers, it is our
opinion legislation would be required to allow such transfers to occur.

If you have any questions concerning this issue, please contact your Municipal
Personnel Consultant.
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Directdf, Municipal Service Division
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8§ 70. Transfers. 1. Ceneral provi si ons. Except as provided in
subdivisions four and six of this section no enployee shall be
transferred to a position for which there is required by this chapter or
the rul es established hereunder an examni nation involving essential tests
or qualifications different fromor higher than those required for the
position held by such enpl oyee. The state and nunici pal commi ssions may
adopt rules governing transfers between positions in their respective
jurisdictions and may al so adopt reciprocal rules providing for the
transfer of enployees fromone governnmental jurisdiction to another. No
enpl oyee shall be transferred without his or her consent except as
provided in subdivision six of this section or wupon the transfer of
functions as provided in subdivision two of this section

2. Transfer of personnel upon transfer of functions. Upon the transfer
of a function (a) fromone department or agency of the state to another
departnent or agency of the state, or (b) fromone departnent or agency
of a civil division of the state to another departnent or agency of such
civil division, or (c) fromone civil division of the state to another
civil division of the state, or (d) froma civil division of the state
to the state, or vice versa, provision shall be made for the transfer of
necessary officers and enpl oyees who are substantially engaged in the
performance of the function to be transferred. As soon as practicable
after the adoption of a law, rule, order or other action directing such
a transfer of function, but not |Iess than twenty days prior to the
effective date of such transfer, the head of the departnent or agency
from which such function is to be transferred shall certify to the head
of the departnment or agency to which such function is to be transferred
a |list of the names and titles of those enpl oyees substantially engaged
in the performance of the function to be transferred, and shall cause
copi es of such certified |list to be publicly and conspicuously posted in
the offices of the departnment or agency from which such function is to
be transferred, along with copies of this subdivision. Any enployee of
the departnent or agency from which such function is to be transferred
may, prior to the effective date of such transfer, protest his or her
inclusion in or exclusion from such Ilist by giving notice of such
protest in witing addressed to the heads of the respective departnents
or agencies fromwhich and to which transfer is to be made, which notice
shall state the reasons for the protest. The head of the departnment or
agency to which such function is to be transferred shall review the
protest and after consultation with the head of the departnment or agency
from which such function is to be transferred notify the protestor
within ten days fromthe receipt of such protest of the determination
with respect to such protest. Such determ nation shall be a fina
adm nistrative determ nation. Failure to make such protest shall be
deemed to constitute consent to inclusion in or exclusion from as the
case may be, the certified list of enployees engaged in the function to
be transferred. Oficers and enployees so transferred shall be
transferred without further exam nation or qualification, and shal
retain their respective civil service classifications and status. For
t he purpose of determining the officers and enpl oyees hol ding permanent
appointnents in conpetitive class positions to be transferred, such
of ficers and enpl oyees shall be selected within each grade of each cl ass
of positions in the order of their original appointnent, with due regard
to the right of preference in retention of disabled and non-disabled
veterans. Any enployee who fails to respond to or accept a witten offer
of transfer fromthe departnment or agency to which such function is to
be transferred within ten days after receipt of such offer shall be
deemed to have waived entitlenent to such transfer. Al officers and
enpl oyees so transferred shall, thereafter, be subject to the rules of



the civil service comrssion having jurisdiction over the agency to
which transfer is made. Oficers and enployees holding permanent
appointnents in conpetitive class positions who are not so transferred

shall have their nanes entered upon an appropriate preferred list for
reinstatement to the sanme or simlar positions in the service of the
governmental jurisdiction fromwhich transfer is nade and in the office
or agency to which such function is transferred. O ficers and enployees
transferred to another governnmental jurisdiction pursuant to the
provi sions of this subdivision shall be entitled to full seniority

credit for all purposes for service rendered prior to such transfer in
t he governmental jurisdiction fromwhich transfer is nade. Except where
such transferred officers and enployees are entitled, pursuant to a
special law or a rule adopted pursuant to law, to credit wupon transfer
for their unused vacation or annual |eave and sick |eave, the officer or
body having authority to adopt provisions governing vacation or annua

| eave and sick | eave applicable to the departnment or agency to which
transfer is made nmay, after giving due consideration to the simlarities
and differences between the provisions governing vacation or annua

| eave and sick |eave in the respective jurisdictions fromwhich and to
which transfer is made, allow enpl oyees transferred hereunder credit for
all or part of the wunused vacation or annual |eave and sick |eave
standing to their credit at the tinme of transfer, as may be deterni ned
equitable, but not in excess of the maxi mum accunul ation permtted in
the jurisdiction to which transfer is nmade. Unused vacation or annua

| eave not credited by the jurisdiction to which transfer is nade nay be
conpensated for to the extent, if any, such conpensation is authorized
by other | aw.

4. Transfer and change of title. Notw thstanding the provisions of
subdi vi sion one of this section or any other provision of Ilaw, any
per manent enployee in the conpetitive class who neets all of the
requi renents for a conpetitive exam nation, and is otherwise qualified
as determined by the state civil service comm ssion or the municipa
civil service conmm ssion, as the case may be, shall be eligible for
participation in a non-conpetitive exanm nation in a different position
classification, provided, however, that such enployee is holding a
position in a simlar grade.

5. (a) Were, because of econony, consolidation or abolition of
functions, curtailnent of activities or otherwise, a police departnent
of any county, city, town, village, district, commission, authority or
public benefit corporation is dissolved or abolished and the functions
of such departnent are assuned by another police agency by contractua
agreenent or paynent or taxation therefor, the provisions of this
section shall apply.

(b) For the purposes of this subdivision:

(1) The term"police agency" shall nmean any agency or departnment of a
county, city, town, village, district, commssion, authority or public
benefit corporation having responsibility for enforcing the crimna
| aws of the state.

(2) The term "police agency" or "police departnent” shall not be
construed to include the police departnent of a city of one mllion or
nore persons, the police departnment of a housing authority of a city of
one mllion or nore persons, or the police departnent established
pursuant to the provisions of section one thousand two hundred four of
the public authorities |aw

6. Transfer of per sonnel . Notwi t hstanding the provisions of
subdi vi sion one of this section or any other provision of law, any city
having a population of one mllion or nore may by agreenent negoti ated
bet ween such city and an enployee organization pursuant to article



fourteen of this chapter provide for the involuntary transfer of
enpl oyees between city agencies. For purposes of this subdivision, the
term "city agency" shall include any school district, public authority,
conmi ssion or other instrunentality of government on whose behal f such
city is authorized to negotiate coll ective bargai ni ng agreenents.



